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ATTORNEY r ei nst at ement  pr oceedi ng.    Reinstatement granted 

upon conditions.  

 

¶1 PER CURI AM.    We r evi ew a r ef er ee' s r epor t  

r ecommendi ng t hat  Mi chael  A.  Gr al ' s  l i cense t o pr act i ce l aw i n 

Wi sconsi n be r ei nst at ed.   No par t y has appeal ed f r om t he r epor t  

and r ecommendat i on.   Consequent l y,  t he cour t ' s  r evi ew pr oceeds 

under  SCR 22. 33( 3) . 1   

                                                 
1 SCR 22. 33( 3)  pr ovi des,  " I f  no appeal  i s  t i mel y f i l ed,  t he 

supr eme cour t  shal l  r evi ew t he r ef er ee' s r epor t ,  or der  
r ei nst at ement ,  wi t h or  wi t hout  condi t i ons,  deny r ei nst at ement ,  
or  or der  t he par t i es t o f i l e br i ef s i n t he mat t er . "  
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¶2 We adopt  t he r ef er ee' s f i ndi ngs of  f act  and 

concl usi ons of  l aw and concl ude t hat  At t or ney Gr al ' s l i cense t o 

pr act i ce l aw shoul d be r ei nst at ed upon condi t i ons t o be 

di scussed l at er .   We f ur t her  di r ect  At t or ney Gr al  t o pay t he 

cost s of  t he r ei nst at ement  pr oceedi ng,  whi ch t ot al  $4, 179. 83 as 

of  Sept ember  29,  2009.  

¶3 At t or ney Gr al  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1985.   Fr om August  1994 t hr ough Jul y 2004 he 

pr act i ced l aw at  Mi chael  Best  & Fr i edr i ch LLP ( " MBF" ) .   I n 

Oct ober  2005 he vol unt ar i l y  advi sed t he St at e Bar  of  Wi sconsi n 

t hat  he was changi ng hi s member shi p st at us f r om act i ve t o 

i nact i ve.  

¶4 Thi s r ei nst at ement  pr oceedi ng st ems f r om a t hr ee- year  

suspensi on of  At t or ney Gr al ' s l i cense t o pr act i ce l aw ar i s i ng 

out  of  hi s f eder al  cour t  convi ct i on f or  one count  of  mai l  f r aud,  

i n v i ol at i on of  18 U. S. C.  § 1341 ( 2005) .   The Uni t ed St at es 

At t or ney f or  t he East er n Di st r i ct  of  Wi sconsi n i ssued a one-

count  i nf or mat i on agai nst  At t or ney Gr al  on December  14,  2005.   

On t hat  same dat e,  At t or ney Gr al  and t he gover nment  f i l ed a pl ea 

agr eement  i n whi ch At t or ney Gr al  agr eed t o pl ead gui l t y t o t he 

one- count  i nf or mat i on.   At t or ney Gr al  ent er ed a pl ea t he same 

day.   On June 15,  2006,  t he f eder al  cour t  sent enced At t or ney 

Gr al  t o t wo year s i mpr i sonment ,  t o be f ol l owed by t hr ee year s of  

super vi sed r el ease.   At t or ney Gr al  was r el eased f r om Oxf or d 

Cor r ect i onal  I nst i t ut i on i n t he spr i ng of  2008.   He was 

di schar ged f r om super vi s i on and t he pr oceedi ngs i n t he f eder al  

cour t  case wer e t er mi nat ed on Febr uar y 1,  2010.    
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¶5 I n Januar y 2006 At t or ney Gr al  advi sed t he Of f i ce of  

Lawyer  Regul at i on ( OLR)  t hat  he agr eed t o a summar y suspensi on 

of  hi s l aw l i cense pendi ng t he concl usi on of  di sci pl i nar y 

pr oceedi ngs ar i s i ng out  of  t he f eder al  mai l  f r aud convi ct i on.   

On Febr uar y 27,  2006,  t hi s cour t  summar i l y suspended At t or ney 

Gr al ' s l i cense.   I n Apr i l  2006 t he OLR i ssued a compl ai nt  

agai nst  At t or ney Gr al  char gi ng a v i ol at i on of  SCR 20: 8. 4( b) ,  

whi ch pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  f or  a l awyer  

t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 

l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 

ot her  r espect s. "    

¶6 I n Jul y of  2006 t he OLR and At t or ney Gr al  ent er ed i nt o 

a st i pul at i on wher eby At t or ney Gr al  amended hi s pr evi ousl y f i l ed 

answer  t o t he OLR' s compl ai nt  and ent er ed a pl ea of  " no cont est "  

t o t he al l egat i ons i n t he compl ai nt .   The st i pul at i on set  f or t h 

t he backgr ound of  t he t r ansact i ons t hat  l ed t o t he f eder al  mai l  

f r aud convi ct i on.   The st i pul at i on not ed t hat  when t he 

t r ansact i ons occur r ed,  At t or ney Gr al  was an at t or ney at  MBF and 

one of  MBF' s c l i ent s was Bi el i nski  Br os.  Bui l der s,  I nc. ,  and 

r el at ed ent i t i es,  whi ch was owned by Fr ank and Har r y Bi el i nski .   

At t or ney Gr al ' s pr i nci pal  cont act  at  Bi el i nski  Br os.  was Rober t  

Br ownel l ,  who ser ved i n var i ous execut i ve pos i t i ons i ncl udi ng 

ser vi ng as Bi el i nski ' s  chi ef  execut i ve of f i cer  f or  mor e t han 

t hr ee year s.    

¶7 At t or ney Gr al  st i pul at ed t hat  he ent er ed i nt o r eal  

est at e t r ansact i ons wi t h Br ownel l .   I n t he cour se of  t he 

t r ansact i ons,  Br ownel l  i mpr oper l y t ook f unds f r om t he Bi el i nski s 
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wi t hout  t hei r  knowl edge.   Br ownel l  l ed At t or ney Gr al  t o bel i eve 

t hat  t he Bi el i nski s wer e awar e of  t he t r ansact i ons and t hat  t he 

Bi el i nski  ent i t i es had been r epai d.   At t or ney Gr al  di d not  

cont act  t he Bi el i nski s t o conf i r m t hat  t hey wer e awar e t hei r  

f unds had been used nor  di d he i nqui r e whet her  t he f unds had 

been r epai d.   I n f act ,  t he Bi el i nski s wer e not  awar e of  and had 

not  appr oved t he use of  t hei r  f unds,  nor  had t hey been r epai d by 

Br ownel l .   I n t he st i pul at i on,  At t or ney Gr al  admi t t ed t hat  hi s 

act s wer e i nappr opr i at e s i nce he di d not  cont act  t he Bi el i nski s.   

At t or ney Gr al  admi t t ed t hat  when he became awar e of  cer t ai n 

f act s i n t he t r ansact i ons r el at i ng t o t he Bi el i nski s,  he f ai l ed 

t o conf i r m t he i nf or mat i on wi t h t hem,  and he al so admi t t ed t hat  

hi s act i ons had t he ef f ect  of  pl aci ng hi s own f i nanci al  

i nt er est s ahead of  hi s c l i ent s '  i nt er est s.  

¶8 I n a sent enci ng memor andum f i l ed by t he gover nment  i n 

t he f eder al  cour t  act i on,  t he gover nment  sai d t hat ,  " Gr al ' s  

wr ongdoi ng gener al l y i nvol ves ' s i ns of  omi ssi on. ' "   The 

gover nment  al so not ed t hat  At t or ney Gr al  di d not  di r ect l y obt ai n 

any money f r om t he Bi el i nski s,  t hat  Br ownel l  was t he i nst i gat or  

of  t he over al l  f r aud agai nst  t he Bi el i nski s,  and t hat  many 

aspect s of  Br ownel l ' s  f r aud di d not  i nvol ve At t or ney Gr al .    

¶9 Pr i or  t o t he f eder al  cour t ' s  i mposi t i on of  sent ence i n 

t he cr i mi nal  mat t er ,  At t or ney Gr al  ent er ed i nt o a r esol ut i on 

wi t h t he Bi el i nski s and MBF.   As par t  of  t hat  r esol ut i on,  

At t or ney Gr al  agr eed t o pay $4, 489, 533.   At t or ney Gr al  pai d 

$1, 200, 000 t o t he Bi el i nski s i n June of  2006.   I n or der  t o make 
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t hi s payment  At t or ney Gr al  l i qui dat ed a l ar ge por t i on of  hi s 

r et i r ement  account  and r ecei ved a l oan f r om hi s f at her .    

¶10 On Febr uar y 16,  2007,  t hi s cour t  suspended At t or ney 

Gr al ' s l i cense t o pr act i ce l aw f or  t hr ee year s,  r et r oact i ve t o 

Febr uar y 27,  2006,  t he dat e on whi ch t he cour t  summar i l y 

suspended At t or ney Gr al ' s l i cense.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Gr al ,  2007 WI  22,  299 Wi s.  2d 160,  727 

N. W. 2d 495.    

¶11 At t or ney Gr al  f i l ed a pet i t i on f or  r ei nst at ement  of  

hi s l aw l i cense i n Mar ch 2009.   The pet i t i on i ndi cat ed t hat  i f  

hi s l i cense i s r ei nst at ed,  At t or ney Gr al  i nt ends t o engage i n 

t he pr i vat e pr act i ce of  l aw.   The OLR f i l ed a r esponse t o t he 

pet i t i on f or  r ei nst at ement  i n Jul y 2009.   James Wi ni ar ski  was 

appoi nt ed r ef er ee i n t he mat t er .   A hear i ng was hel d on At t or ney 

Gr al ' s r ei nst at ement  pet i t i on on August  18,  2009.    

¶12 At t or ney Gr al  and a number  of  char act er  wi t nesses 

t est i f i ed i n suppor t  of  hi s r ei nst at ement  pet i t i on.   At t or ney 

Gr al  t est i f i ed t hat  as of  t he dat e of  t he hear i ng he had pai d 

t he Bi el i nski s appr oxi mat el y $2. 7 mi l l i on.   He expl ai ned t hat  he 

had been unabl e t o make a $600, 000 payment  t o t he Bi el i nski s 

t hat  was due on Jul y 1,  2009,  because he di d not  have suf f i c i ent  

l i qui d asset s.   He sai d he had advi sed t he OLR pr i or  t o Jul y 1,  

2009,  t hat  he woul d be unabl e t o make t he payment .   He al so sai d 

t hat  hi s next  payment  t o t he Bi el i nski s,  al so i n t he amount  i n 

t he $600, 000,  was due Jul y 1,  2010,  and t hat  schedul ed i nt er est  

on t hat  payment  woul d be i n t he appr oxi mat e amount  of  $500, 000.   

At t or ney Gr al  sai d he was ver y di sappoi nt ed he had been unabl e 
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t o make t he Jul y 2009 payment ,  but  t hat  t he obl i gat i on wi t h t he 

Bi el i nski s had been ent er ed i nt o i n 2006 and was based on asset s  

he owned at  t hat  t i me.   He sai d t he 2009 r eal  est at e mar ket  was 

ver y di f f er ent  t han i t  had been i n 2006.    

¶13 At t or ney Gr al  expl ai ned t hat  he ear ns money by 

i nvest i ng i n r eal  est at e,  addi ng val ue t o i t ,  and ul t i mat el y 

sel l i ng or  r ef i nanci ng i t  t o gener at e pr oceeds.   He sai d he had 

expect ed t o make payment s t o t he Bi el i nski s t hr ough t he 

l i qui dat i on of  asset s and r ef i nanci ng t hose asset s,  but  cur r ent  

r eal  est at e mar ket s wer e not  conduci ve t o t r y i ng t o r ai se t he 

f unds t hat  woul d be needed t o make t he payment s.   When asked how 

he i nt ended t o ensur e t hat  r est i t ut i on woul d be pai d t o t he 

Bi el i nski s by Jul y of  2010,  At t or ney Gr al  sai d he i nt ended t o 

cont i nue t o l i qui dat e r eal  est at e asset s and ot her  asset s t o use 

as a sour ce of  f unds.   He sai d he was wor ki ng ever y day on 

maki ng t he payment  and t hat  he woul d honor  t he payment  j ust  as 

he had done wi t h hi s past  obl i gat i ons.  

¶14 The r ef er ee quest i oned At t or ney Gr al  about  how he 

i nt ended t o avoi d t he pot ent i al  f or  conf l i c t  i n t he f ut ur e i f  he 

was goi ng t o be a r eal  est at e i nvest or  and was goi ng t o be 

r epr esent i ng c l i ent s i n r eal  est at e t r ansact i ons.   At t or ney 

Gr al ' s r esponse was,  " Not  i nvest  wi t h c l i ent s. "    

¶15 At t or ney Jonat han Mar gol i es,  gener al  counsel  of  MBF,  

made a st at ement  aut hor i zed by MBF sayi ng t hat  t he ent i r e f i r m 

opposed At t or ney Gr al ' s r ei nst at ement .   At t or ney Mar gol i es 

t est i f i ed t hat  upon di scover i ng At t or ney Gr al ' s act i v i t i es,  MBF 

r et ur ned over  one mi l l i on dol l ar s i n f ees t o t he Bi el i nski s and 
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spent  year s and addi t i onal  hundr eds of  t housands of  dol l ar s 

i nvest i gat i ng t he mat t er  and cooper at i ng wi t h t he U. S.  

At t or ney' s of f i ce.   MBF al so ent er ed i nt o a conf i dent i al  

set t l ement  wi t h t he Bi el i nski s.   At t or ney Mar gol i es sai d i n 

addi t i on t o har mi ng t he r eput at i on of  t he l aw f i r m,  At t or ney 

Gr al  al so har med t he r eput at i on of  al l  l awyer s i n t he st at e.    

¶16 On cr oss- exami nat i on by At t or ney Gr al ' s counsel ,  

At t or ney Mar gol i es admi t t ed t hat  he had not  had any cont act  wi t h 

At t or ney Gr al  s i nce t he sent enci ng occur r ed i n June of  2006.   He 

al so admi t t ed t hat  not hi ng new had occur r ed si nce t hat  t i me,  he 

was not  of f er i ng any new f act s,  and t he i nf or mat i on he ment i oned 

at  t he r ei nst at ement  hear i ng had pr evi ousl y been gi ven t o t he 

gover nment  pr i or  t o At t or ney Gr al ' s sent enci ng.   The Bi el i nski s 

al so oppose At t or ney Gr al ' s r ei nst at ement .  

¶17 Anot her  MBF at t or ney,  St even Means,  submi t t ed a l et t er  

as par t  of  t he r ei nst at ement  pr oceedi ng sayi ng t hat  At t or ney 

Gr al ' s cr i mes " wer e t he r esul t  of  consci ous,  del i ber at e act s 

over  a per i od of  t i me t hat  wer e mot i vat ed by per sonal  gr eed.   

Thi s man shoul d never  pr act i ce l aw agai n. "   

¶18 The Boar d of  Bar  Exami ner s f i l ed a memor andum st at i ng 

t hat  on t he basi s of  t he mat er i al s At t or ney Gr al  had submi t t ed,  

i t  r ecommended hi s r ei nst at ement .    

¶19 The r ef er ee i ssued hi s r epor t  and r ecommendat i on on 

Sept ember  14,  2009.   The r ef er ee not ed t hat  t he st andar ds t hat  

appl y t o al l  pet i t i ons seeki ng r ei nst at ement  af t er  a 

di sci pl i nar y suspensi on or  r evocat i on ar e set  f or t h i n SCR 
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22. 31( 1) . 2  The r ef er ee al so not ed t hat  SCR 22. 31( 1) ( c)  

i ncor por at es t he st at ement s t hat  a pet i t i on f or  r ei nst at ement  

must  cont ai n pur suant  t o SCR 22. 29( 4) . 3   
                                                 

2 SCR 22. 31( 1)  pr ovi des:   Rei nst at ement  hear i ng.  

The pet i t i oner  has t he bur den of  demonst r at i ng,  
by c l ear ,  sat i sf act or y,  and convi nci ng evi dence,  al l  
of  t he f ol l owi ng:  

( a)  That  he or  she has t he mor al  char act er  t o 
pr act i ce l aw i n Wi sconsi n.  

( b)  That  hi s or  her  r esumpt i on of  t he pr act i ce of  
l aw wi l l  not  be det r i ment al  t o t he admi ni st r at i on of  
j ust i ce or  subver si ve of  t he publ i c i nt er est .  

( c)  That  hi s or  her  r epr esent at i ons i n t he 
pet i t i on,  i ncl udi ng t he r epr esent at i ons r equi r ed by 
SCR 22. 29( 4) ( a)  t o [ ( 4m) ]  and 22. 29( 5) ,  ar e 
subst ant i at ed.  

( d)  That  he or  she has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi t h t he r equi r ement s of  SCR 22. 26.  

3 SCR 22. 29( 4)  st at es t he pet i t i on f or  r ei nst at ement  shal l  
show al l  of  t he f ol l owi ng:  

( a)  The pet i t i oner  desi r es t o have t he 
pet i t i oner ' s l i cense r ei nst at ed.  

( b)  The pet i t i oner  has not  pr act i ced l aw dur i ng 
t he per i od of  suspensi on or  r evocat i on.  

( c)  The pet i t i oner  has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi l l  cont i nue t o compl y wi t h t hem unt i l  t he 
pet i t i oner ' s l i cense i s r ei nst at ed.  

( d)  The pet i t i oner  has mai nt ai ned compet ence and 
l ear ni ng i n t he l aw by at t endance at  i dent i f i ed 
educat i onal  act i v i t i es.  

( e)  The pet i t i oner ' s conduct  s i nce t he suspensi on 
or  r evocat i on has been exempl ar y and above r epr oach.  
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¶20 The r ef er ee concl uded t hat  At t or ney Gr al  met  hi s 

bur den of  pr oof  i n al l  r espect s and t hat  hi s l i cense shoul d be 

r ei nst at ed " wi t h t he condi t i on t hat  he be pr ohi bi t ed f r om 

r epr esent i ng any cl i ent s wi t h whom he,  or  any member  of  hi s 

i mmedi at e f ami l y,  has i n t he past  or  i s cur r ent l y i nvol ved wi t h 

by way of  per sonal  r eal  est at e i nvest ment s,  of  any k i nd or  

nat ur e,  whet her  di r ect l y or  t hr ough any busi ness ent i t y. "   The 

r ef er ee al so r ecommended t hat  At t or ney Gr al  be r esponsi bl e f or  

t he f ul l  cost s of  t he r ei nst at ement  pr oceedi ng.    

                                                                                                                                                             
( f )  The pet i t i oner  has a pr oper  under st andi ng of  

and at t i t ude t owar d t he st andar ds t hat  ar e i mposed 
upon member s of  t he bar  and wi l l  act  i n conf or mi t y 
wi t h t he st andar ds.  

( g)  The pet i t i oner  can saf el y be r ecommended t o 
t he l egal  pr of essi on,  t he cour t s and t he publ i c as a 
per son f i t  t o be consul t ed by ot her s and t o r epr esent  
t hem and ot her wi se act  i n mat t er s of  t r ust  and 
conf i dence and i n gener al  t o ai d i n t he admi ni st r at i on 
of  j ust i ce as a member  of  t he bar  and as an of f i cer  of  
t he cour t s.  

( h)  The pet i t i oner  has f ul l y compl i ed wi t h t he 
r equi r ement s set  f or t h i n SCR 22. 26.  

( j )  The pet i t i oner ' s pr oposed use of  t he l i cense 
i f  r ei nst at ed.  

( k)  A f ul l  descr i pt i on of  al l  of  t he pet i t i oner ' s 
busi ness act i v i t i es dur i ng t he per i od of  suspensi on or  
r evocat i on.  

( 4m)  The pet i t i oner  has made r est i t ut i on t o or  
set t l ed al l  c l ai ms of  per sons i nj ur ed or  har med by 
pet i t i oner ' s mi sconduct ,  i ncl udi ng r ei mbur sement  t o 
t he Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on f or  
al l  payment s made f r om t hat  f und,  or ,  i f  not ,  t he 
pet i t i oner ' s expl anat i on of  t he f ai l ur e or  i nabi l i t y  
t o do so.  
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¶21 At t or ney Gr al  f i l ed a r esponse t o t he r ef er ee' s  r epor t  

and r ecommendat i on wi t h r espect  t o t he r ef er ee' s pr oposed 

condi t i on of  r ei nst at ement .   At t or ney Gr al  expr essed concer n 

t hat  as pr oposed,  t he condi t i on woul d pose pr obl ems i n 

moni t or i ng,  bot h f or  hi m and f or  t he OLR.   He al so asser t ed t hat  

t he condi t i on pr oposed by t he r ef er ee was vague and over br oad.   

At t or ney Gr al  of f er ed t he f ol l owi ng condi t i on of  r ei nst at ement  

i n pl ace of  t he one pr oposed by t he r ef er ee:  

 I n or der  t o bet t er  moni t or  compl i ance wi t h t he 
r equi r ement s of  SCR 20: 1. 8( a) ,  f or  a per i od of  t hr ee 
year s af t er  t he dat e of  hi s r ei nst at ement ,  t he 
Pet i t i oner  shal l  do t he f ol l owi ng:  

 ( 1)  Fi l e wi t h t he Of f i ce of  Lawyer  Regul at i on 
( " OLR" )  a wr i t t en not i ce wi t hi n 30 days of  ent er i ng 
i nt o any agr eement  wi t h a c l i ent  under  SCR 20: 1. 8( a) ;  
t hi s not i ce shal l  cont ai n a gener al  descr i pt i on of  t he 
t r ansact i on.   The Pet i t i oner  shal l  pr ovi de copi es of  
any di scl osur es and consent  document s upon r equest  of  
OLR,  who shal l  keep t he i dent i t y of  t he c l i ent  
conf i dent i al ;  and 

 ( 2)  Fi l e an annual  r epor t  wi t h OLR dur i ng t he 
t er m of  t hi s condi t i on on or  bef or e Jul y 1 of  each 
year  summar i z i ng hi s compl i ance wi t h any wai ver s 
obt ai ned under  SCR 20: 1. 8( a) .  

¶22 Havi ng i ndependent l y consi der ed t he mat t er ,  we 

det er mi ne t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e not  c l ear l y 

er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  

2004 WI  19,  ¶9,  269 Wi s.  2d 172,  675 N. W. 2d 792 ( r ef er ee' s 

f act ual  f i ndi ngs af f i r med unl ess c l ear l y er r oneous) .   We al so 

agr ee wi t h t he r ef er ee t hat  based upon t hose f act ual  f i ndi ngs,  

At t or ney Gr al  has sat i sf i ed t he r equi r ement s f or  t he 
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r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n Wi sconsi n.   I d.  

( r ef er ee' s concl usi ons of  l aw r evi ewed on a de novo basi s) .  

¶23 Al t hough t he r ef er ee r ecommended t hat  At t or ney Gr al ' s 

l i cense be r ei nst at ed,  t he r ef er ee i dent i f i ed sever al  ar eas of  

concer n.   Fi r st ,  t he r ef er ee not ed t hat  At t or ney Gr al ' s f or mer  

l aw f i r m st r ongl y opposes r ei nst at ement .   Second,  t he r ef er ee 

comment ed t hat  s i nce At t or ney Gr al  ent er ed a gui l t y pl ea i n t he 

cr i mi nal  case and he ent er ed i nt o a st i pul at i on,  r esul t i ng i n 

t he suspensi on of  hi s l aw l i cense i n t he at t or ney di sci pl i nar y 

case,  t her e was never  a t r i al  or  a hear i ng whi ch exami ned hi s 

cr i mi nal  conduct .   The r ef er ee sai d when he quest i oned At t or ney 

Gr al  dur i ng t he r ei nst at ement  hear i ng as t o how he coul d c l ai m 

he si mpl y made er r or s i n j udgment  and omi ssi on,  as compar ed t o 

under t aki ng del i ber at e act i ons f or  hi s own sel f i sh f i nanci al  

pur poses,  hi s answer s wer e ambi guous.    

¶24 The r ef er ee sai d whi l e i t  was not  hi s j ob t o second-

guess t he r esol ut i on of  t he cr i mi nal  case or  t he f act s t o whi ch 

At t or ney Gr al  st i pul at ed whi ch l ed t o hi s t hr ee- year  suspensi on,  

i t  was t he r ef er ee' s opi ni on t hat  At t or ney Gr al  di d much mor e 

t han si mpl y make er r or s i n j udgment  or  omi ssi on as he cl ai ms.   

The r ef er ee sai d such an i nqui r y was r el evant  on t he i ssue of  

At t or ney Gr al ' s f i t ness t o be r ei nst at ed t o t he pr act i ce of  l aw 

si nce i t  r el at es not  onl y t o hi s " under st andi ng of  and at t i t ude 

t owar d t he st andar ds t hat  ar e i mposed upon member s of  t he bar , "  

but  i t  al so bear s upon whet her  he can " saf el y be r ecommended t o 

t he l egal  pr of essi on,  t he cour t s ,  and t he publ i c  as a per son f i t  

t o be consul t ed by ot her s and t o r epr esent  t hem and ot her wi se 
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act  i n mat t er s of  t r ust  and conf i dence and i n gener al  t o ai d i n 

t he admi ni st r at i on of  j ust i ce as a member  of  t he bar  and as an 

of f i cer  of  t he cour t s. "    

¶25 The r ef er ee sai d:  

Gi ven Gr al ' s exempl ar y conduct  s i nce hi s cr i mi nal  
act i v i t i es,  I  do not  bel i eve any of  t he concer ns I  
not ed above r i se t o t he l evel  of  pr event i ng hi s 
r ei nst at ement  at  t hi s t i me.   Despi t e hi s cr i mi nal  
conduct ,  Gr al  has done ever yt hi ng possi bl e s i nce hi s 
cr i mi nal  conduct  became known t o compl y wi t h al l  
f eder al  or der s and j udgment s,  and al l  Wi sconsi n 
Supr eme Cour t  r ul es.   I n addi t i on,  as t he f eder al  
cour t  not ed,  Gr al  went  beyond si mpl y compl yi ng wi t h 
cour t  or der s,  gi ven t hat  he al so af f i r mat i vel y sought  
t o cooper at e i n ever y manner  possi bl e wi t h f eder al  
aut hor i t i es.   

Gr al  has r epeat edl y accept ed f ul l  r esponsi bi l i t y  
f or  hi s cr i mi nal  act i v i t i es.   Whi l e he i s l oat h t o 
char act er i ze hi s cr i mi nal  conduct  as i nvol v i ng 
del i ber at e act s of  a f r audul ent  nat ur e,  he has 
f ul f i l l ed al l  t he obl i gat i ons i mposed on hi m by t he 
f eder al  cour t .   He has al so f ul f i l l ed al l  t he 
condi t i ons pr ecedent  f or  r ei nst at ement  under  Wi sconsi n 
Supr eme Cour t  r ul es.   

I n r el at i on t o t he mi ssed r est i t ut i on payment ,  I  
not e t he subst ant i al  amount s he has al r eady pai d i n 
r est i t ut i on,  f i nes and cost s,  at  bot h t he f eder al  and 
st at e l evel .   I  al so not e t he cur r ent  economy,  gi ven 
t hat  Gr al ' s  sour ce of  f unds f or  most  payment s have 
been pr i mar i l y f r om hi s per sonal  r eal  est at e 
i nvest ment s.   Bi el i nski  Br ot her s pr esumabl y has 
r ecour se under  t he c i v i l  set t l ement  agr eement  i f  al l  
payment s ar e not  ul t i mat el y made by Gr al .  

¶26 Al t hough we shar e some of  t he concer ns r ai sed by t he 

r ef er ee,  par t i cul ar l y MBF' s and t he Bi el i nski s '  st r ong 

opposi t i on t o t he r ei nst at ement  pet i t i on,  t her e i s no basi s on 

whi ch t o f i nd t hat  t he r ef er ee' s f act ual  f i ndi ngs wer e cl ear l y 

er r oneous.   Si nce t he r ef er ee' s concl usi ons of  l aw f l ow f r om 
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t hose f act ual  f i ndi ngs,  we agr ee t hat  At t or ney Gr al  shoul d be 

r ei nst at ed t o t he pr act i ce of  l aw i n t hi s st at e.   We al so concur  

wi t h t he r ef er ee t hat  At t or ney Gr al ' s r ei nst at ement  shoul d be 

subj ect  t o condi t i ons.   Whi l e At t or ney Gr al  ar gues t hat  t he 

condi t i ons pr oposed by t he r ef er ee ar e t oo st r i ngent ,  we f i nd 

t he al t er nat e condi t i ons pr oposed by At t or ney Gr al  t o be 

i nsuf f i c i ent  t o ensur e t hat  he wi l l  not  r epeat  t he behavi or  t hat  

l ed t o hi s cr i mi nal  convi ct i on and t he suspensi on of  hi s l aw 

l i cense.  

¶27 We agr ee wi t h At t or ney Gr al  t hat  t he r ef er ee' s  

pr oposed condi t i on i s over br oad.   Pr ohi bi t i ng At t or ney Gr al  f r om 

ever  r epr esent i ng c l i ent s wi t h whom member s of  hi s i mmedi at e 

f ami l y had r eal  est at e i nvest ment  deal i ngs coul d have a chi l l i ng 

ef f ect  on hi s pr act i ce and seems t o go beyond what  i s r equi r ed 

t o ensur e t hat  At t or ney Gr al  does not  r epeat  hi s past  mi st akes.  

However ,  we do not  agr ee wi t h At t or ney Gr al ' s pr oposal  t hat  he 

shoul d i mmedi at el y be al l owed t o ent er  i nt o busi ness 

t r ansact i ons wi t h c l i ent s,  pr ovi ded he obt ai n conf l i c t  wai ver s 

and not i f y t he OLR.  

¶28 Whi l e SCR 20: 1. 8 does per mi t  at t or neys t o engage i n 

busi ness t r ansact i ons wi t h c l i ent s,  t he r ul e set s f or t h 

st r i ngent  r equi r ement s f or  such t r ansact i ons,  i ncl udi ng gi v i ng 

f ul l  di scl osur e t o t he c l i ent  and obt ai ni ng i nf or med consent  

f r om t he cl i ent .   Even when t hese r equi r ement s ar e scr upul ousl y 

f ol l owed,  at t or neys shoul d not  ent er  i nt o such t r ansact i ons 

l i ght l y.   The ABA Comment  t o t he Model  Rul e whi ch f or ms t he 

basi s f or  SCR 20: 1. 8 st at es,  " A l awyer ' s l egal  ski l l  and 
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t r ai ni ng,  t oget her  wi t h t he r el at i onshi p of  t r ust  and conf i dence 

bet ween l awyer  and cl i ent ,  cr eat e t he possi bi l i t y  of  

over r eachi ng when t he l awyer  par t i c i pat es i n a busi ness,  

pr oper t y or  f i nanci al  t r ansact i on wi t h a c l i ent ;  .  .  .  . "   Thi s 

was pr eci sel y what  l ed t o At t or ney Gr al ' s cr i mi nal  convi ct i on 

and t he suspensi on of  hi s l aw l i cense.   Gi ven hi s past  behavi or ,  

we have mi sgi v i ngs about  ever  al l owi ng At t or ney Gr al  t o ent er  

i nt o busi ness r el at i onshi ps wi t h c l i ent s,  but  we concl ude t hat  

i mposi ng a l i f el ong pr ohi bi t i on on hi s abi l i t y  t o ent er  i nt o 

such t r ansact i ons may be excessi ve.   Accor di ngl y,  we i mpose 

condi t i ons t hat  r epr esent  a sor t  of  mi ddl e gr ound bet ween t hose 

pr oposed by t he r ef er ee and t hose pr oposed by At t or ney Gr al .   

¶29 I n or der  t o pr ot ect  c l i ent s or  pot ent i al  c l i ent s and 

i n or der  t o ensur e t hat  At t or ney Gr al ' s past  mi sconduct  i s not  

r epeat ed,  we deem i t  appr opr i at e t o i mpose t he f ol l owi ng 

condi t i ons on t he r ei nst at ement  of  hi s l i cense t o pr act i ce l aw 

i n Wi sconsi n:  

• Dur i ng t he f i r st  t hr ee- year  per i od af t er  hi s 

r ei nst at ement ,  At t or ney Gr al  shal l  be pr ohi bi t ed f r om 

r epr esent i ng any cl i ent s wi t h whom he has i n t he past  

or  i s cur r ent l y i nvol ved wi t h by way of  per sonal  r eal  

est at e i nvest ment s,  of  any k i nd or  nat ur e,  whet her  

di r ect l y or  t hr ough any busi ness ent i t y.   

• For  a per i od begi nni ng dur i ng t he f our t h year  af t er  

hi s r ei nst at ement ,  unt i l  s i x year s af t er  hi s 

r ei nst at ement ,  At t or ney Gr al  shal l  f i l e wi t h t he OLR a 

wr i t t en not i ce wi t hi n t en days of  ent er i ng i nt o any 



No.  2006AP1021- D   

 

15 
 

agr eement  wi t h a c l i ent  under  SCR 20: 1. 8( a) ;  t hi s 

not i ce shal l  cont ai n a gener al  descr i pt i on of  t he 

t r ansact i on.   At t or ney Gr al  shal l  pr ovi de copi es of  

any di scl osur es and consent  document s upon r equest  of  

OLR,  who shal l  keep t he i dent i t y of  t he c l i ent s 

conf i dent i al .  

• At t or ney Gr al  shal l  f i l e an annual  r epor t  wi t h OLR 

dur i ng t he t er m of  t hi s condi t i on,  on or  bef or e Jul y 1 

of  each year ,  summar i z i ng hi s  compl i ance wi t h any 

wai ver s obt ai ned under  SCR 20: 1. 8( a) .  

¶30 I T I S ORDERED t hat  t he pet i t i on f or  r ei nst at ement  of  

t he l i cense of  Mi chael  A.  Gr al  t o pr act i ce l aw i n Wi sconsi n i s  

gr ant ed,  ef f ect i ve t he dat e of  t hi s or der .  

¶31 I T I S FURTHER ORDERED t hat  t he r ei nst at ement  of  

Mi chael  A.  Gr al ' s  l i cense t o pr act i ce l aw be subj ect  t o t he 

f ol l owi ng condi t i ons:  

A.  Dur i ng t he f i r st  t hr ee- year  per i od af t er  hi s 

r ei nst at ement ,  At t or ney Gr al  shal l  be pr ohi bi t ed f r om 

r epr esent i ng any cl i ent s wi t h whom he has i n t he past  or  i s 

cur r ent l y i nvol ved wi t h by way of  per sonal  r eal  est at e 

i nvest ment s,  of  any k i nd or  nat ur e,  whet her  di r ect l y or  t hr ough 

any busi ness ent i t y.   

B.  For  a per i od begi nni ng dur i ng t he f our t h year  af t er  

hi s r ei nst at ement ,  unt i l  s i x year s af t er  hi s  r ei nst at ement ,  

At t or ney Gr al  shal l  f i l e wi t h t he Of f i ce of  Lawyer  Regul at i on a 

wr i t t en not i ce wi t hi n t en days of  ent er i ng i nt o any agr eement  

wi t h a c l i ent  under  SCR 20: 1. 8( a) ;  t hi s not i ce shal l  cont ai n a 
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gener al  descr i pt i on of  t he t r ansact i on.   At t or ney Gr al  shal l  

pr ovi de copi es of  any di scl osur es and consent  document s upon 

r equest  of  t he Of f i ce of  Lawyer  Regul at i on,  who shal l  keep t he 

i dent i t y of  t he c l i ent s conf i dent i al .  

C.  At t or ney Gr al  shal l  f i l e an annual  r epor t  wi t h t he 

Of f i ce of  Lawyer  Regul at i on dur i ng t he t er m of  t hi s condi t i on,  

on or  bef or e Jul y 1 of  each year ,  summar i z i ng hi s compl i ance 

wi t h any wai ver s obt ai ned under  SCR 20: 1. 8( a) .  

¶32 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Mi chael  A.  Gr al  shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  Mi chael  A.  Gr al  t o pr act i ce l aw i n Wi sconsi n shal l  be 

suspended unt i l  f ur t her  or der  of  t he cour t .  
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